Annexure 1


MATERIAL LITIGATIONS
Save as disclosed below, Mycom Berhad (“Mycom”) and its subsidiary companies are not engaged in any material litigation, claims or arbitration, either as plaintiff or defendant and the Directors of Mycom have no knowledge of any proceedings pending or threatened against Mycom and its subsidiary companies or of any fact likely to give rise to any proceeding which may materially affect the position or business of Mycom and its subsidiary companies:

(i) On 24 November 1997, Lin Wen-Chih and Lin Wen-Chuan made a claim against Pacific Forest Industries Sdn Bhd (“PFI”) and Mycom for breach of contract in the sum of approximately RM6,223,241 inclusive of interest at a rate of 11% since 12 November 1996 in relation to the purchase of plywood machinery. PFI filed a police report against the Plaintiffs for bringing into the country the machinery illegally without the knowledge of the relevant authorities and proper documentation. The Court has dismissed the Plaintiffs’ claim on 29 July 2000 with costs. The Plaintiffs have filed an appeal on 21 August 2000 and the appeal has not been fixed for hearing yet. 

(ii) On 6 May 1997, UNP Plywood Sdn Bhd (“UNP”) filed a writ of summons against Sabah Forest Industries Sdn Bhd (“SFI”) for a claim of RM128,673,270 for losses arising from wrongful termination of two timber extraction and purchase agreements entered into between UNP and SFI on 28 June 1993 and 13 August 1993. On 22 September 2006, UNP has made its submission to the Kota Kinabalu High Court (“KKHC”) whilst SFI has submitted on 30 November 2006. Meanwhile the Judge has reserved judgement on the case.

(iii) On 3 July 1998, Malaysian International Merchant Bankers Berhad (“MIMB”) made a claim against Olympia Industries Berhad (“OIB”) and Mycom (as the corporate guarantor) for the repayment of approximately RM25,717,657 plus interests under the joint revolving credit facility and bank guarantee facility of RM25 million as at 1 July 1998. MIMB filed a claim at the Kuala Lumpur High Court (“KLHC”) but the matter was transferred from the civil division to the commercial division. The facility has been sold to Pengurusan Danaharta Nasional Berhad on 17 October 1999 and there has been no further proceedings todate. The facility is in the process of being restructured under Mycom’s Restructuring Scheme (“Mycom Scheme”).

(iv) On 14 July 1998, Sime Merchant Bankers Berhad (“SMBB”) made a claim against UNP and Mycom (as the corporate guarantor) for the repayment of approximately RM2,139,278 and RM7,624,314 respectively, under the revolving credit facility and bankers acceptance facility. SMBB has made an application to the KLHC for summary judgment in respect of the said sums. Notice of discontinuance had been filed on 15 July 2001. The facility is in the process of being restructured under the Mycom Scheme.

(v) On 10 July 1998, Multi-Purpose Credit Sdn Bhd (“MPCSB”) made a claim against Mycom for the repayment of approximately RM28,396,296 inclusive of interest as at 1 July 1998, under the fixed loan facility of RM25 million. MPCSB’s application to the KLHC for the summary judgement for the said sums was dismissed with costs on 25 November 1998. MPCSB’s appeal against the High Court’s decision was dismissed on 28 September 1999. The Plaintiff had on 10 May 2000 served a copy of the sealed court order pursuant to the summons for direction but has not yet complied with the said summons. The facility is in the process of being restructured under the Mycom Scheme.

(vi) On 17 August 1998, Sepangar Chemical Industry Sdn Bhd (“Sepangar”) made a claim against UNP for non settlement of goods supplied totalling approximately RM2,476,823. Judgement was awarded by the KKHC to Sepangar on 19 April 2001, against which UNP filed for a stay of execution. On 15 June 2001, the court allowed the application pending the disposal of the appeal filed by UNP against the judgement and the trial of UNP’s counter claim. On 16 August 2002, both parties entered into a Deed of Compromise for the full and final settlement of principal judgement sum of RM2,476,823 together with interests and costs therein which will be settled by the issuance of 1,238,412 new Mycom shares at an issue price of RM1.00 each per share, pursuant to the Mycom Scheme. 

(vii) On 6 October 1998, Sri Azim Sdn Bhd (“Sri Azim”) made a claim against UNP for outstanding transport and barging charges totalling approximately RM454,368. Sri Azim was awarded a judgement on 28 January 1999 against which UNP filed an appeal which hearing date is yet to be fixed. On 6 September 2002, the case was settled out of court following an agreement reached with Sri Azim to issue new 114,000 new Mycom shares at an issue price of RM1.00 each per share under the Mycom Scheme.

(viii) On 18 August 1998, EON Bank Berhad served a Section 218 notice pursuant to the Companies Act, 1965 on Mycom for the repayment of approximately RM5,210,759 under the revolving credit facility as at 25 June 1998. Mycom has replied to the said notice on 28 August 1998 and there have been no further development todate. The facility is in the process of being restructured under the Mycom Scheme.

(ix) A claim was filed by Ssyangyong Engineering & Construction Co. Ltd (“SECC”) against Duta Grand Hotels Sdn Bhd (“DGH”) on 9 September 1998 to determine the ownership of RM16,000,000 pursuant to a guarantee dated 12 March 1996 issued by Hong Kong Bank Malaysia Berhad (“HSBC”) in favour of DGH. The claims has been settled vide an agreement reached by both parties on 22 December 2000 and the Order of the High Court dated 4 January 2001 that the ownership of RM16,000,000 be reverted back to SECC and the total outstanding due by DGH to SECC at 50% of the total agreed sum to be settled by issuance of 26,889,300 new Mycom shares at an issue price of RM1.00 each per share pursuant to the Mycom Scheme.    

(x) On 10 August 1998, Sabah Development Bank Berhad (“SDBB”) made a claim against OIB and Mycom (as the corporate guarantor) for the repayment of approximately RM10,647,535 inclusive of interest as at 29 June 1998, under the revolving credit facility of RM10 million. SDBB instituted a legal action in the KKHC for the recovery of the said sums. On 9 July 1999, SDBB was given a judgement in its favour but OIB and Mycom filed a notice of appeal dated 12 July 1999 to the Court of Appeal to strike out the judgement. The Court on 22 March 2005 struck out OIB and Mycom’s appeal as SDBB’s claim has been settled pursuant to Mycom Scheme.  

(xi) On 14 August 1998, BSN Merchant Bank Berhad (“BSNM”) made a claim against OIB and Mycom (as the corporate guarantor) for the repayment of approximately RM5,216,475 inclusive of interests as at 20 July 1998, under the revolving credit facility of RM5 million. BSNM instituted legal action in the KLHC for the recovery of the said sums but the Plaintiff has subsequently withdrawn the suit. The facility has been restructured under the Mycom Scheme.

(xii) On 3 November 1998, Kewangan Utama Berhad (“KUB”) made a claim against Mycom for the repayment of approximately RM8,405,688.84 plus interests as at 6 October 1998 under the revolving credit facility of RM8 million. KUB instituted legal action in the KLHC for the recovery of the said sums. Mycom filed a defence but the hearing date has yet to be fixed. The facility is in the process of being restructured under the Mycom Scheme.

(xiii) On 18 November 1998, Sogelease (Malaysia) Berhad (“Sogelease”) made a claim against Mycom for the repayment of approximately RM8,422,479 plus interests as at 2 October 1998 under the term loan facility of RM5 million and the revolving credit facility of RM3 million. Sogelease instituted legal action in the KLHC for the recovery of the said sums. On 21 June 1999, Sogelease was given judgement in its favour but Mycom filed an appeal. The Court had adjourned the matter sine die pending the outcome of the Mycom Scheme. The facilities are in the process of being restructured under the Mycom Scheme.

(xiv) On 24 February 1999, SMBB made a claim against Mycom for the repayment of approximately RM15,729,395 inclusive of interest as at 30 June 1998, under the revolving credit facility of RM15 million. SMBB made an application to the KLHC for summary judgement for the said sums. The judgement was obtained on 14 November 2000 in SMBB’s favour. Mycom had instructed its solicitors to file a Notice of Appeal which Mycom subsequently decided to withdraw when the appeal came up for hearing on 20 November 2001, as advised by the presiding Judge. The facility is in the process of being restructured under the Mycom Scheme. 

(xv) On 3 February 1999, Arab-Malaysian Bank Berhad (“AMBB”) made a claim against OIB and Mycom (as the corporate guarantor) for the repayment of a revolving credit facility of RM10 million together with interest of RM1,520,217.27 as at 31 December 1998. AMBB has filed a claim at the KLHC to which OIB filed its defence on 4 May 1999. Notice of discontinuance was filed by both parties’ solicitors on 29 November 2000. The facility is in the process of being restructured under the Mycom Scheme.

(xvi) On 8 February 1999, AMBB made a claim against Mycom for the repayment of term loan facilities of RM20 million together with interest of RM1,243,178.75 as at 31 January 1999. A notice of discontinuance on the case had been filed by AMBB on 15 July 2001. The facility is in the process of being restructured under the Mycom Scheme.

(xvii) On 11 May 1999, HSBC made a claim against UNP for alleged losses due to cancellation of forex contracts totalling approximately RM7,506,868 plus interest of RM20,250 at 13.05% per annum from 19 September 1998 and interest of 8% per annum on all sums outstanding thereafter. HSBC filed proceedings at the KKHC together with an application for summary judgement on 12 October 1999. The application was dismissed by the Deputy Registrar on 15 November 2000. HSBC had filed an appeal and the court has allowed the appeal and entered judgment against UNP in Suit No. K22 - 53 dated 15 December 2006. UNP has filed its Notice of Appeal and the “stay” hearing date of the appeal has been fixed on 8 March 2007. HSBC file a Section 218 Notice dated 5 February 2007 against UNP and UNP’s solicitors has rebutted the contents of the said Notice.

(xviii) On 10 March 2000, RHB Leasing Sdn Bhd (“RHBL”) made a claim against UNP in respect of leasing services for equipment and machinery totalling approximately RM841,208. UNP has filed a defence but there has been no further action by RHBL following the close of pleadings since UNP began part payment for the leasing services from December 2000.

(xix) On 31 July 1999, Norsechem (Sabah) Sdn Bhd (“Norsechem”) made a claim against PFI for the sum of approximately RM803,584 for non settlement of goods supplied. On 14 June 2001, consent judgment was entered for the sum of RM534,428.35 and discretional interest of RM134,805.93 and statutory interest at 8% per annum thereafter payable to Norsechem. On 7 December 2001, Norsechem entered prohibitory orders on four (4) parcels of land forming PFI’s premises. The case has been withdrawn following a Settlement Agreement dated 30 October 2002 between Mycom, PFI and Norsechem for full and final settlement of the consent judgement sum of RM711,988.60 by way of an issue of 356,000 new Mycom shares at an issue price of RM1.00 each per share under the Mycom Scheme.

(xx) On 28 April 2000, Lin Wen-Chih and Lin Wen-Chuan made a claim against Mycom at the KLHC for the transfer of 12,750,000 ordinary shares of RM1.00 each in PFI and breach of contract for the sum of RM55,000,000 and RM3,295,453 respectively. Mycom filed in its defence that the claim has been fully settled and asked for the summons and statement of claim to be struck-off. The Plaintiff’s solicitors have filed summons for direction in the KLHC and the case has now been fixed for trial from 20 August 2007 to 23 August 2007. 
(xxi) On 21 August 2002, Filati Lastex Sdn Bhd (“FLSB”), a 51% owned subsidiary of Mycom and its then wholly-owned subsidiary, Filati Lastex Elastofibre, USA, Inc (“FLE-USA) had received a summons filed by Messrs White & Case (“W & C”), USA  for a claim of USD994,036.83 (RM3,777,340) against both FLE-USA and Filati for non-payment of legal fees in respect of the class suit action brought by plaintiffs led by the South East Asian producers of extruded rubber thread in violation of Section 1of the Sherman Antitrust Act, USA. Subsequently on 27 October 2002, W & C obtained a judgement in default against FLE-USA and FLSB jointly for a sum of USD994,036.83 (RM3,777,340) plus costs and post judgement interests. 

(xxii)
On 11 July 2005, FLSB was served a writ of summons and statement of claim dated 21 June 2005 filed by Teh Ah Yau Rubber Factory Sdn Bhd (“TAY”) for a claim of RM4,253,441.74 with interest of 8% per annum and legal costs for goods supplied for period of November 2004 to February 2005. FLSB are currently challenging on the basis that the goods supplied are both poor in quality and shortfall in quantity. During the Court of Appearance on 16 August 2006, TAY’s lawyers indicated to appeal decision on Stay of Proceeding by FLSB. This is pending the commencement of arbitration proceedings or proceedings involving alternative dispute resolution methods. The next date of mention is on 26 April 2007.

(xxiii)
On 23 June 2006, Oakland Holdings Sdn Bhd (“Oakland”) was served Writs of Summons filed by the Government of Malaysia for a total claim of RM4,231,185.29 with costs thereon. The claims were for defaulted tax and penalties for the years of assessments from 2001 to 2004. Oakland and Inland Revenue Board (“IRB”) had on 31 July 2006 agreed to record Consent Judgements to make a monthly installment of RM10,000 per month to IRB from August 2006 to October 2006 with agreement to withhold execution till after 31 December 2006.
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